
Studies, including studies by the Department of Justice,
show that the vast majority of sex offenders do not reof-
fend, that sex offender treatment is effective, and that
community support and stability are essential to rehabili-
tation. Publication on an Internet sex offender registry
very often results in job loss, homelessness, disruption of
treatment, loss of social and family support, harassment,
and even violence. When used indiscriminately for low-
and high-risk offenders alike, public notification interferes
with rehabilitation, thus diminishing public safety, and
wastes resources better spent on the relatively small num-
ber of offenders who are dangerous and likely to
recidivate.

About half the states use a risk-assessment model,
which classifies sex offenders according to dangerousness
and risk of recidivism and limits public notification
accordingly. The Sex Offender Registration and Notifica-
tion Act of 2006 (SORNA), however, requires the states to
adopt a harsh one-size-fits-all policy by July 26, 2009, or
lose Byrne Grant funds. The SORNA was enacted without
hearings. The states were not consulted and current state
practices were not considered. Input from organizations
with expertise in the area was ignored. It is not too late to
rethink this flawed policy. 

I. SORNA: A Misguided One-Size-Fits-All Policy
The SORNA, enacted on July 27, 2006, as Title I of the
Adam Walsh Act, requires the states, the District of
Columbia, the territories, and Indian tribes to “substan-
tially implement” its terms, “as determined by the
Attorney General,” by July 27, 2009, or be penalized by
the loss of 10 percent of Byrne Grant funds they would
otherwise receive.1 Under SORNA, a “sex offender” is a
person convicted under the law of any jurisdiction of any
kind of sex offense, broadly defined.2 This includes a juve-
nile adjudicated delinquent for an attempted sexual act if
he was at least fourteen years old.3 It includes a teenaged
boy convicted of consensual sexual contact with his girl-
friend if she was a day over four years younger.4

For every sex offender as defined under SORNA, a
broad range of information is required to be published on
the Internet. Offenders are placed in one of three tier lev-
els requiring registration and Internet notification for
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fifteen years, twenty-five years, or life. The tier levels are
based not on dangerousness or risk of reoffense but on
the offense alone. The fourteen-year-old boy adjudicated
delinquent of an attempted sexual act remains on the reg-
istry for life.5 The eighteen-year-old boy convicted of
consensual sexual contact with his girlfriend is on the reg-
istry for twenty-five years.6 The vast majority of offenders
are subject to registration and Internet publication for
twenty-five years or life, even with a clean record and suc-
cessful completion of treatment.7 There is no opportunity
to petition for removal based on lack of dangerousness, a
low risk of recidivism, or remoteness.

In enacting the SORNA, Congress delegated, or per-
haps abdicated, its legislative responsibility to decide
whether the law would be retroactive to the Attorney Gen-
eral. The Attorney General has declared that SORNA is
fully retroactive to all sex offenders convicted at any time
in the past even now when no jurisdiction has yet imple-
mented the law.8 According to these regulations, persons
who were never required to register, completed their
period of registration, or were removed from the registry
based on a low risk assessment are now required to regis-
ter and to be broadcast on the Internet.9 The SMART
Office of the Justice Department recognizes the impracti-
cality of identifying, notifying, and registering all such
persons, and so has determined that a jurisdiction will be
in compliance if it endeavors to notify and register per-
sons who, at the time of implementation, are currently in
the system as registrants, prisoners, or supervisees for an
offense of any kind or are convicted of a new offense of
any kind.10 This still requires registration and Internet
publication of persons who have already fulfilled state reg-
istry requirements, were removed from the registry based
on a low risk assessment, or were never subject to registra-
tion requirements in the first place. 

Moreover, the Department of Justice—the same body that
deemed the law retroactive—regularly prosecutes people
who have never been given notice of a duty to register or
been registered by an appropriate state official as SORNA
requires—which includes every person charged thus far as
no jurisdiction has yet implemented the law—for the new
crime of failure to register as required by SORNA. Many
of these unfair prosecutions have been dismissed as in
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violation of various constitutional provisions, but many
have been allowed to go forward.11 If the law remains on
the books, the Supreme Court will likely review it and may
well strike it down. 

II. The Risk Assessment Model
Under the Wetterling Act, enacted in 1994 and amended
in 2003 and 2005, the states are required to register sex
offenders and to release “relevant information that is nec-
essary to protect the public.”12 Under the Wetterling Act,
the states “retain discretion to make judgments concern-
ing the circumstances in which, and the extent to which,
the disclosure of registration information to the public is
necessary for public safety purposes and to specify stan-
dards and procedures for making these determinations,”
including the use of “particularized risk assessments of
registered offenders, with differing degrees of information
release based on the degree of risk.”13

Currently, about half the states use a risk assessment
model. Under this model, sex offenders are classified accord-
ing to actuarial instruments that estimate the probability of
sexual reoffense on the basis of actual recidivism rates of
other convicted sex offenders with the same characteristics,
and community notification is limited to dangerous offend-
ers with a high or moderate risk of recidivism.14

As written, SORNA will repeal the Wetterling Act as of
July 27, 2009.15 Jurisdictions using the risk assessment
model that seek certification by the Attorney General will
be deemed not in compliance.16

III. Opposition from Victim Advocates, Treatment
Professionals, and State Governments

The National Alliance to End Sexual Violence, the
national policy arm of all state sexual assault coalitions
across the country whose mission is to advocate on
behalf of victims, favors the risk assessment model
because “over-inclusive public notification can actually
be harmful to public safety by diluting the ability to
identify the most dangerous offenders and by disrupt-
ing the stability of low-risk offenders in ways that
increase their risk of re-offense.”17 The NAESV there-
fore recommends “internet disclosure and community
notification limited to those who pose the highest risk
of re-offense.”18 The NAESV also recommends that it be
limited to “those offenders whose public disclosure will
not immediately or implicitly identify the victim,” so
that victims who are related to the offender are not
deterred from reporting.19

The Association for the Treatment of Sexual Abusers
also recommends the risk assessment model for public
safety reasons:

The ability to predict sexual dangerousness has
improved markedly over the past decade as a result
of studies identifying risk factors for violent and sex-
ual recidivism. . . . By classifying offenders into risk
groups based on the existence of known risk factors,
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communities may be able to identify more accurately
those sex offenders who pose the greatest threat to
public safety. At the same time, differential notifica-
tion strategies can improve cost-effectiveness. Risk
level systems might also decrease some of the nega-
tive effects of community notification on lower risk
offenders. In fact, many states have decided that
because the consequences of notification are so
severe, they will only notify the public about offend-
ers who pose a high risk to minimize disrupting the
stability of low risk offenders in ways that may
increase their risk.20

The National Conference of State Legislatures opposes
SORNA, and many states are considering forgoing the
Byrne grant funds, because SORNA is too costly and bur-
densome, conflicts with state constitutional and statutory
provisions, and interferes with state policies that better pro-
tect the public.21 To date, only eight states have passed
SORNA legislation, four of those states have submitted
their legislation to the Attorney General for approval, two
were rejected as not in compliance, and two have not
received an answer. Thousands of lawsuits are pending in
states that have enacted SORNA legislation, challenging its
constitutionality. From a financial standpoint, SORNA is a
raw deal for the states. According to a study by the Justice
Policy Institute, the first-year cost of implementing
SORNA would exceed the loss of Byrne grant funds by
orders of magnitude in every state, ranging from a low in
Wyoming of $789,605 to a high in California of
$57,100,134.22 Further, it is unclear whether this study
includes litigation costs. For example, Ohio sent registered
letters to 36,000 people informing them that they had
been retroactively reclassified under its new SORNA law,
return receipt requested. The cost of the mailing was about
$500,000.23 Being reclassified meant longer durational
requirements than under prior law; indeed, many were
about to be removed from the registry but would now
remain on, some for life. Thus, over half of the reclassified
offenders filed suit, which will cost the state many millions
of dollars.24

IV. Why the Risk Assessment Model Is a 
Better Approach

All available data indicate that registration and notification
have had little or no effect in preventing sexual abuse,
reducing sex offense recidivism, or protecting children.25

If there must be such laws, they should first do no harm,
and second be reserved for offenders who are actually dan-
gerous. The Center for Sex Offender Management, a
project of the Department of Justice, advises that strategies
with a rehabilitative focus have much more promising out-
comes than “get tough” strategies focused on punishment
and surveillance.26 It recommends “careful assessment of
the likelihood of recidivism” through “identification of risk
factors associated with recidivism” to devise strategies that
“best protect the community and reduce the likelihood of
further victimization.”27



A. Most Sex Offenders Do Not Reoffend and Sex
Offenders Reoffend at a Much Lower Rate Than
the General Criminal Population

Recidivism rates are much lower for sex offenders than for
the general criminal population.28 Indeed, according to
studies by the Bureau of Justice Statistics of the Depart-
ment of Justice and by the Canadian government, the vast
majority of sex offenders do not reoffend.29 In a study by
the Canadian government that followed sex offenders of
all types for fifteen years after release, which is quite a
long time for a recidivism study, only 24 percent were
arrested for a new sex crime.30 The Bureau of Justice Sta-
tistics found that 5.3 percent of sex offenders were
rearrested for a sex crime within three years of release,
whereas 68 percent of non-sex offenders were rearrested
within three years of release.31 To put this in perspective,
rearrest rates within three years of release were 70.2 per-
cent for robbers, 74 percent for burglars, 74.6 percent for
larcenists, 78.8 percent for motor vehicle thieves, 77.4 per-
cent for stolen property offenders, and 70.2 percent for
weapons offenders.32

B. Recidivism Can Be Predicted and the Risk of
Reoffense for Most Sex Offenders Can Be
Controlled

It is well established that “the variation in recidivism rates
suggests that not all sex offenders should be treated the
same.”33 Recidivism rates vary markedly based on the type
of sex offender.34 Ninety-three percent of child sexual
abuse victims are molested not by strangers but by family
members or others they know and trust.35 The myth that
“stranger danger” is rampant and is somehow controlled
by public sex offender registries is incorrect and gives par-
ents a false sense of security. Sex offenders with the
highest likelihood of recidivism—strangers who molest
boys—are also the most rare.36

Sex offense recidivism declines with age,37 and the
longer the offender remains offense-free in the commu-
nity, the less likely he is to commit another sex offense.38

Contemporary treatment methods, particularly cogni-
tive-behavioral therapy, substantially reduce recidivism.39

Studies comparing offenders who complete this kind of
treatment with offenders who receive no treatment or who
do not complete treatment show differences in recidivism
rates ranging from 37 percent to over 50 percent.40

Numerous studies show that safety and stability, social
support, steady employment, and education are essential
factors in decreasing recidivism.41

C. One-Size-Fits-All Schemes like SORNA Interfere
with Rehabilitation, Unnecessarily Harm
Offenders and Their Families, Deter Reporting,
and Lessen Public Safety

The stigma and harassment stemming from Internet pub-
lication creates tremendous instability in the lives of sex
offenders and thus increases their risk of recidivism.42 A
substantial percentage of sex offenders, as a result of com-
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munity notification, suffer job loss, homelessness, physi-
cal assault, threats, harassment, property damage, and
harm to family members.43 A few have even been mur-
dered, including a man whose offense was having sex with
his fifteen-year-old girlfriend when he was nineteen years
old.44 Under federal law, public and Indian housing must
be denied if any member of a household is subject to life-
time registration under a sex offender registry,45 and many
localities are enacting laws denying housing to registered
sex offenders and placing large geographical areas off lim-
its for sex offenders to live. It only stands to reason that a
person without a job or a home is unlikely to attend treat-
ment and is at greater risk at least of committing property
crimes in order to survive. Unintended consequences like
these can interfere with rehabilitation, make sex offenders
more difficult to supervise and less likely to receive treat-
ment, and thus diminish public safety.46

Most sex offenses are committed by family members
or friends. When the consequences are too harsh, families
do not report to law enforcement or seek treatment for
their loved ones.47 Moreover, while the victim’s identity
may not be disclosed under SORNA,48 when the abuse is
interfamilial, as it so often is, the victim’s identity is dis-
closed by identifying the offender. 

V. Conclusion
Congress should scrap the SORNA. The states should be
permitted to classify sex offenders according to their own
policies. The states that have adopted the risk assessment
model have it right. Congress should offer financial assis-
tance to all of the states, territories, and tribes to study and
adopt evidence-based practices, including the risk assess-
ment model of sex offender registration and notification,
and up-to-date sex offender treatment methods. 
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